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IN THE COURT OF ASSISTANT SESSIONS JUDGE, ::::::JORHAT. 

 

Present :- Smt. Farhana Sultana, 
                          Assistant Sessions Judge,  
                          Jorhat. 

 

Sessions Case No. 97(JJ) of 2016. 

U/S.489( c )  of IPC. 

 

Committed by Smti.S.Bhuyan, Learned C.J.M.Jorhat. 

 

                                                   The State of Assam  

                                                           -Vs- 

                                                Dimbeswar Buragohain                     ...Accused. 

                   

Appearance: 

For the prosecution   : - Mrs. A.Barua, Learned Addl. P.P. Jorhat 

For the defence   : - Mr.Amar ch. Bora, Advocate. 

Date of evidence   : - 22.6.16; 19.7.16; 16.5.17.  

Argument heard on   : - 25.04.18. 

Judgment delivered on  : - 17.5.18. 

 

JUDGMENT: 

1.     Prosecution case as appeared from the ejahar is  on 17.4.14  the 

informant Police constable No.559 Ramen Phukan lodged an F.I.R. before the 

Pulibor  P.S. alleging, inter alia, that on the same day, at about 11:50 a.m, 

acting on a tip of secret information,  he along with the officer-in-charge 

proceeded towards  NRL Petrol pump situated nearby ISBT, Tarajan, Jorhat,  

and recovered 06 numbers of 500 denomination currency notes ( Sl.No.3DC 

939808/3DC 939810/3DC 939811/3DC 939875/3DC 939804/3DC 939809 ) 

from the possession of the accused when he (accused) came to the Petrol  

pump for purchasing fuel  for his vehicle and seized the said notes in 

presence of witnesses.  
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                                           INVESTIGATION: 

2.          On receipt of the ejahar, the O.C., Pulibor P.S. registered a case 

bearing Pulibor P.S. Case No.110/14  under section 489 ( c) of I.P.C. and 

assigned A.S.I. Rubul Ali  to complete the investigation of the case. The 

I.O. taking up the duty of investigation  visited the place of occurrence, 

prepared a sketch map of the place of occurrence recorded statements of 

the witnesses  under section 161 of Cr.P.C. The I.O. also seized the 

currency notes from the possession of the accused. The I.O. also 

collected the forensic report  of the currency notes  and on completion of 

the investigation submitted charge sheet against the accused person 

under section 489 ( c ) of I.P.C.  

 

3.        The charge sheet on being placed before the learned Chief 

Judicial Magistrate, Jorhat was accepted and after taking cognizance of 

the matter, The learned Chief Judicial Magistrate  furnished copies of the 

relevant documents under section 207 of Cr.P.C. to the accused person 

on his production from custody. Subsequently,  the learned Chief Judicial 

Magistrate, committed the case to the court of learned Sessions Judge, 

Jorhat since the alleged charge against the accused  was exclusively 

triable by the court of learned Sessions Judge, Jorhat.  

 

4.         On receipt of the case record, the Hon'ble Sessions Judge, Jorhat 

was pleased to make over the case to this court for trial. The accused 

person was also directed to be produced before this court. Accordingly, 

accused Dimbeswar Buragohain was produced before this court on 

10/05/2016. After hearing both the learned additional P.P. and the learned 

defence counsel and also after perusing the case record, my learned 

predecessor was pleased to frame charge against the accused  under 

section 489 ( C ) of I.P.C. and the contents of the charge on being read 

over and explained he pleaded not guilty and claimed to be tried. During 

trial, the prosecution side examined altogether 7 witnesses to prove its 
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case. On completion of the prosecution evidence, accused was examined 

under section 313 of Cr.P.C. wherein he had denied to adduce defence 

evidence.  

 

5.        I have heard the arguments advanced by the learned Additional 

P.P. as well as the learned defence counsel Sri Amar ch. Bora. After going 

through the whole case record including the evidence on record I have 

proceeded to prepare my judgement as follows:   

                                               POINT FOR DETERMINATION: 

1. Whether the accused on 17.4.14 at about 11:50 a.m, at NRL 

Petrol pump, near Tarajan ISBT had the possession of 06 

numbers of forged (counterfeit) currency note (or bank 

note) as alleged ?  

2. Whether mere possession of the counterfeit notes is 

sufficient to bring home charge under sec.489 (C ) IPC ? 

 

 6.         Prosecution side, during trial had examined as many as 7 

numbers of witnesses including the informant, the I/O and the Senior 

Scientific Officer, Questioned Document Division,  Directorate of Forensic 

Science Laboratory, Kahilipara, Guwahati, whereas defence adduced none.  

 

                              DISCUSION, DECISION & REASONS THEREOF: 

 

7.         From the evidence of PW-1, it appears that on 17.4.14, Rubul Ali, 

SI of Pulibor P.S came out on patrolling duty. He reached the ISBT, Jorhat 

and started discharging his duty there. At about 11:50 a.m, he called the 

Officer-in-charge of the police station that in the NRL Petrol pump of 

Jorhat, one person has been detained with counterfeit notes and asked 

him to come there. Accordingly, PW-1 went to the said petrol pump and 

saw Rubul Ali sitting there along with the detained person. The officer-in-
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charge along with SI Rubul Ali seized certain numbers of counterfeit notes 

from that person. After seizure, the person was taken to police station. 

When PW-1 came to the police station, he came to know that the person 

who is the accused of this case, was found along with Rs.3000/- (6 

numbers of 500 denomination notes) alleging to be counterfeit notes. 

Thereafter, PW-1 lodged the ejahar Ext.1 wherein his signature was 

proved as Ext.1(1). 

 

8.           From the version of PW-2 (Hemanta Changmai), it appears that 

he was the driver of the EON car in which the accused reached the NRL 

Petrol pump along with his family. After filling up the oil tank in the 

vehicle, accused proceeded to the cash counter for payment. PW-2 

remained in his driving seat. After sometime, people from Media and 

police personnel came there and took the accused to  the cash counter. 

PW-2 also stated that police seized  numbers of 500 denomination 

counterfeit notes vide Ext.2 (Seizure list). He has proved his signature in 

the Ext.2 as Ext.2(1). The seized articles on being shown to him in the 

court could be recognized by him and the same were exhibited as 

M.Ext.1. He has stated that there were six numbers of Rs.500 

denomination counterfeit notes.  

 

9.          From the evidence of PW-3 (HIteswar Baruah), it reveals that the 

accused purchased fuel of Rs.1500/- and made payment of the same. The 

boy who filled up the fuel in the vehicle of the accused, came to him and 

informed that he (the boy) had doubt on the said notes and told the 

accused that they would not be able to accept the notes. Then they 

informed the matter to police. Police came immediately to the petrol 

pump and seized six numbers of Rs.500 denomination  notes and took 

the same for examination  as to whether the said notes were genuine or 

not. He also put his signature in the seizure list as Ext.2(2). He could also 

recognize the notes seized by police and produced  before him in court 
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and identified the same as M.Ext.1. PW-3 has also identified the signature 

of the accused taken on the seizure list (Ext.2) which was taken in front 

of him and  was proved as Ext.2(3). 

 

10.         PW-4 (Swapan kr. Mazumdar) has corroborated the evidence of 

other prosecution witnesses. He has also put his signature on the seizure 

list (Ext.2) which was proved by him as Ext.2(4). Further, he has identified 

the seized 500 denomination notes in the court which were proved as 

M.Ext.1. 

 

11.      PW-5 (Nabajit Gogoi) has also corroborated the evidence of other 

prosecution witnesses.  

 

12.        PW-6 (Rubul Ali) is the investigating officer of the instant case 

who in his evidence has stated that on 17.4.14 when he was posted as 

ASI at Pulibor P.S, on that day, at about 11:50 a.m, O/C  Sri Hrishikesh 

Hazarika received an information about the alleged occurrence and 

accordingly, a G.D.Entry No.350/14 was made to that effect. Thereafter, 

he along with the officer-in-charge went to the place of occurrence and 

on being searched, he seized six numbers of 500 denomination notes 

from the possession of the accused. Ext.2 is the seizure list and Ext.2(5) 

is his signature thereon. Accused put his signature in the seizure list in his 

presence. Ext.2(3) is his signature. He has also recognized and identified 

the said seized notes produced in the court. M.Ext.1 is the seized currency 

notes. In his evidence, PW-6 has further stated that he has also recorded 

the statement of the witnesses and also drew up a rough sketch map of 

the place of occurrence. Ext.3 is the sketch map and Ext.3(1) is his 

signature thereon.  Thereafter, he took the accused to police station and 

also made search in the house of the accused. Subsequently, he sent the 

seized notes to State Bank of India in order to ascertain as to whether the 

seized notes were fake or not. The State Bank of India authority has 
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submitted the report stating that the seized notes are not genuine. 

Thereafter, he sent the seized notes to Forensic Science Laboratory, 

Kahilipara, Guwahati for examination through D.S.P, Jorhat. As in the 

meantime, he got transferred from Pulibor P.S, he handed over the case 

diary to O/C on 9.6.14. Later on, I/O Promod Bora collected the report 

from the Forensic Science Laboratory, Guwahati and on the basis of the 

materials in the case diary, I/O. Promod Bora submitted charge sheet 

against the accused under sec.489(c) of IPC. Ext.4 is the charge sheet 

and Ext.4(1) and 4(2) are the signatures of Promod Bora which he knows 

through correspondence. 

 

13.       This witness has denied the suggestion put by the defence in his 

cross-examination.  

 

14.     PW-7 (Bapukan Choudhury) is the Junior Scientific officer, 

Questioned Document Division, Directorate of Forensic Science, Assam, 

Kahilipara, Guwahati who in his evidence has stated that he examined  

the currency notes with the help of some scientific aids like stereo Zoom 

Microscope, Docucenter  3000 and VSC 6000 available in the Directorate 

and found as follows : 

“The Bank notes of Rs.500/- stamped and marked Q1 to Q6 and 

Q1/1 to Q6/1 on their corresponding reverse sides are counterfeit 

bank notes. 

Reasons for opinion embodied in para 2:- 

i) Poor quality of paper and ink. 

ii) Water marks are defective. 

iii) Window optical thread is defective. 

iv) Optically variable ink is absent. 

v) Multi coloured scattered fluorescence fibres are absent. 

vi) Intaglio printing is absent. 

vii) Micro printing is defective.” 
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Ext.5 is his report and Ext.5(1) is his signature. M.Ext.1 is 

the 06 numbers of 500/- rupees of currency notes. 

 

 

 15.       In cross-examination, PW-7 has stated that he has not 

mentioned the denomination of 500/- rupees notes.        

 

16.         From the discussion of the above evidence, it appears that all 

the prosecution witnesses have corroborated the evidence of each others 

and also have supported the prosecution story. From the evidence of all 

the witnesses, it further reveals that 06 numbers of 500 denomination 

notes were found from the custody and exclusive and conscious 

possession of the accused, which on being examined by the expert of 

the Forensic Science Laboratory, Kahilipara, Guwahati, were found to be 

counterfeit. 

 

17.       Now, the question is as to whether the seizure of counterfeit 

notes from the exclusive possession of the accused is enough to bring 

home the charge under sec.489 (c) of Indian Penal Code.  

 

18.         The essential ingredients of offence under sec.489(c) of IPC are 

as follows: 

   1. The notes in question are either currency-notes or bank       

       notes; 

   2. Such notes were forged or counterfeit; 

   3. Accused was in possession of such notes; 

   4. Accused knew or had reason to believe that such notes  

       were forged or counterfeit; 

5. He intended to use the same as genuine. 
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19.         From the bare perusal of the section 489(c) of IPC, it 

appears that one of the basic ingredients which requires to be proved 

by the prosecution to bring home the charge under sec.489 (c) of IPC, 

is that whether the accused used the forged currency notes knowing 

or having reason to believe the same to be forged or counterfeit and 

intending to use the same as genuine, for that it may be used as 

genuine.  

 

20.         The aforesaid ingredients means that while using the forged 

or counterfeit notes, accused must have the knowledge that the said 

notes were forged or counterfeit and that there was clear intention on 

the part of the accused to use them as genuine. The Hon’ble Apex 

Court in “UMASHANKER vs STATE (2001) 9 SCC 642 has 

observed that “mens rea of offences under sections 489 B and 489 C 

is “knowing or having reason to believe the currency-notes or bank-

notes are forged or counterfeit.” Without the aforementioned mens 

rea selling, buying or receiving from another person or otherwise 

trafficking in or using as genuine forged or counterfeit currency-notes 

or bank-notes, is not enough to constitute  offence under sec.489 B 

IPC. So also possessing or even intending to use any forged or 

counterfeit currency notes or bank notes is not sufficient to make out 

a case under sec.489 C in the absence of the mens rea. 

 

 

21.         The learned counsel for the accused, during the course of 

argument, has cited the decision of our Hon’ble Gauhati High Court 

passed in Criminal Appeal No.274 of 15 ( Md.Jafur Uddin 

Choudhury   vs State of Assam & Anr.) wherein the Hon’ble High 

court has relied the decision of 1961 (2) Crl.L.J.536 (Ragho Saran 

Rao   - vs – State); AIR 1979 SC 1705 (M.Mammutti – vs – 

State of Karnataka). In the said two  Judgments, the Hon’ble Apex 
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Court held that “ to prove the offence under sec.489 ( C ) IPC 

prosecution has to prove that the appellant had knowledge or 

reason to believe that notes were counterfeit. Mere 

possession of forged note is not an offence under the Indian 

Penal Code. When offence U/S.489 ( C ) of IPC, it is essential 

to establish that the accused intended to use the forged notes 

as genuine or that might be used as forged. In absence of 

evidence on the aforesaid scores of offence U/S.489 ( C ) held 

to be, not proved.” 

 

22.        The Hon’ble Gauhati High Court in its Judgment as cited 

above has observed that “ in order to bring a case within the purview 

of section 489 ( C ) IPC it is necessary to prove that the accused was 

in possession of the forged note and further it should be established 

(a) that at the time of his possession he knew that the note was 

forged or had reason to believe to be so land (b) that he intended to 

use the same as genuine or that they might be used as a genuine. 

The onus lies on the prosecution to prove the above circumstances 

which led clearly, irresistibly to the inference that accused had the 

intention to foist the note to the public. Such intention could be 

proved only by collateral circumstances that he was in possession of 

such and similar notes in large number that his possession or any 

other purpose is inexplicable.”      

 

23.       After recording evidence of the prosecution witnesses, the 

accused was examined under sec.313 of Cr.P.C in which he was asked 

to explain regarding the evidence adduced by the prosecution 

witnesses against him. From the statement of the accused recorded 

under sec.313 of Cr.P.C, it clearly appears that the notes seized by 

police were part of Rs.15000/- which was paid to him by one Arun 

Gogoi for supplying green tea leaves as he (accused) runs the 
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business of supplying green tea leaves to different persons from his 

small tea garden.  Since these notes were given to the accused by 

said Arun Gogoi, he did not have any knowledge as to whether the 

said notes were fake or genuine. 

 

24.        In the instant case, nothing could be elicited by the 

prosecution side from its witnesses who could have proved that the 

accused had any knowledge about the notes being forged or 

counterfeit or whether he had intentionally gave/paid the notes with 

the knowledge being used as genuine one. As such, since the basic 

ingredients of offence under sec.489(c) of IPC is missing from the 

evidence adduced by the prosecution witnesses against the accused, I 

am of the opinion that the prosecution has failed to bring home the 

charge under sec.489(c) of IPC against him.  

 

                                                 O R D E R. 

 

            In the result, accused Dimbeswar Buragohain is acquitted 

from the above mentioned charge and set at liberty forthwith. The 

bail bond shall be valid up to 6 month from the date of the 

judgement.  

 

The seized articles, if any, be disposed of in accordance with 

law. 

 

GIVEN UNDER  my hand and seal of this court on this day of 

17th May, 2018.            

 

 

                                                                         ASSTT.SESSIONS JUDGE, 

                                                                                  JORHAT. 



Page No.11. Session case No. 97(JJ) of 2016 
 

                                                     APPENDIX. 

 

1. WITNESSES FOR THE PROSECUTION: 

    PW - 1 : Ramen Phukan. 

                                   PW - 2 : Hemanta Changmai. 

                                   PW - 3 :  Hiteswar Baruah. 

                                   PW - 4 : Swapan kr. Mazumdar. 

                                   PW – 5 : Nabajit Gogoi. 

                                   PW  - 6 : Rubul Ali (I/O). 

                                   PW  - 7 : Bapukan Choudhury (Forensic expert). 

                                   

2. EXHIBITED DOCUMENT FOR THE PROSECUTION:  

    Ext-1 : Ejahar. 

                                   Ext-2  : Seizure list. 

                                   Ext-3 : Sketch map. 

                                   Ext-4 : Charge sheet. 

                                   Ext-5           : FSL report. 

                                   M.Ext.1        : Seized article (notes). 

                                    

                3.WITNESSES FOR THE DEFENCE: Nil  

4. EXHIBITED DOCUMENT FOR THE DEFENCE: Nil 

 

Dictated & corrected by me:- 
 
 
 

  (Smt. Farhana Sultana) 
                                Assistant Sessions Judge 
                                           Jorhat. 
 
 

            
 

                                                  Transcribed & typed by - 
 

                                                        Nirju R. Gogoi, Stenographer. 
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